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BEFORE THE HONOURABLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI '

Original Application ne. 76/2019

State of Kerala & Others : Respondent(s)

Report filed by Chief Environmental Engineer, Kerala State Pollution Control Board, -
Regional Office, Thiruvananthapuram on behalf of the Kerala State Pollution Control
- Board in the matter of Original Application No. 76/2019.

- The issue for consideration in the O.A No.76/2019 is the illegal mining
carried out by M/s. Indian Rare Earths Limited (IREL) and M/s. Kerala
Minerals & Metals Limited (KMML) along the coastal area of Alappad and
Chavara, in Kollam District, Kerala. The committee constituted as per the
direction of Honorable National Green Tribunal, including the Central
Pollution Control Board' (CPCB) and Kerala State Pollution Control Board
(KSPCB);, had assessed the interim damage caused to the environment due to
the unsustainable mining of the industries and submitted report before this
Honourable Court.

The Honourable National Green Tribunal vide order dated 25.02.2020
directed the Kerala SPCB. to take further action according with law, after
hearing the affected parties and to furnish the action taken report.

In compliance with the order, the affected parties were heard on
18/06/2020 and submitted report on 16/07/2020 to the Hon’ble NGT
 incorporating the arguments of the companies. The Hon’ble NGT considered
this report and emphasized in the order dated 08/09/2020 that the Board is
extended with the statutory obligation to enforce the environmental norms
which include the application of ‘Polluter Pays Principle’. The Hon’ble NGT
- {further directed to involve experts in _this domain and make arrangements to
take suitable action against the units.

Accordingly a meeting of expert agencies were held on 28/12/2020 and
discussion were done and the same were recorded in the minutes.
The repi*esentatives from Atomijc Mineral Division, Department of Mining
and Geology, Dr. Ansari, NIIST,CSIR, Dr Sheela Nair of NCESS and




representatives of M/s IREL and M/s KMML and the environmental damage

~ assessment Committee members Dr. Deepesh V ,Scientist B of CPCB and
Smt. Sindhu Radhakrishnan, Chief Environmental Engineer of KSPCB
attended the meeting. The representative of AMD and NIIST were of the
opinion that a long term study of coastal line is required to arrive on a
conclusive decision. Dr Sheela Nair of NCESS reported that they had
conducted a one month study and prepared the report based on the reports of
the study conducted during the period 2000-2001 and 2010-2011.She
informed that the report prepared is correct and if a long term study had been
done, a more confirmative report could have been prepared. M/s IREL wanted
to recalculate the mined volume based on bulk density as it varies according
‘to the quality and quantity of the sand deposited. M/s KMML reported that the
companies are not the soul culprits of the beach erosion as there are beaches
eroded in areas where no mining had been done. The Committee members
informed that Environmental Damage assessment can be recalculated if the
companies provide actual data. '

The Chairman, Kerala State Pollution Control Board has concluded the
meeting. saying that as environmental damage has already been established
due to excessive beach mining by both the companies, the Board has to
proceed with the levying of the damage assessed upon the units — M/s. Indian
Rare Earths Limited and M/s. Kerala Minerals and Metals Limited. Copy of
the minutes of the meeting is produced herewith as Annexure 1. '

The Board has issued Show Cause  notice under section 5 of
Environment Protection Act 1986 to both the companies vide
PCB/HO/KLM/ICO/15/08 dated 08.02.2021 prior to levying the Environment

- Damage assessed. Copies of the same are produced herewith as Annexure 2
and 3.

All that stated above are true to the best of my knowledge and belief.

Dated this the 8" day of February 2021. :

Sindhit Radhakrishnan
Chief Environmental Engineer

KSPCB

Solemnly affirmed and signed by the deponent who is known to me on this
the 8™ day of February 2021.




BEFORE THE HONOURABLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application no. 76/2019
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VERIFICATION

L, Sindhu Radhakrishnan, Chief Environmental Engineer, Kerala State
Pollution Control Board, Regional Office, Thiruvananthapuram, do hereby
verify on this the 8% day of February 2021, that all what is stated above are

true and correct to the best of my knowledge, information and belief,

- Sindhu Radhakﬁshnan
Chief Environmental Engineer
KSPCB




'MINUTES OF THE MEET[NG CONDUCTED ON 28/12/2020 IN

. CONNECTION WITH THE ISSUES RELATED TO BEACH MIN]NG

IN THE CHAMBER OF THE CHAIRMAN OF THE BOARD . ] B

The meetmg started at 2.30 pm with the Chan*man Kerala State Pollutlon

Control Board presiding. Representatlves ﬁ'orn M/s. Kerala Mmerals and Metals
Limited, M/s. Indian Rare Earth Limited, Atorme Mmeral D1v1510n, and ofﬁcers of '_

the Board were present in the rneetlng The Member Secretary, Kerala State -

Pollution Control Board and other members attended the rneetlng through v1de0 :

: conference “The detalls of officers who attended the meeting are as follows

1) Sti. T.'S. Shaji

2) Sri. T. Karthikeyan

3) Sri.' S. Surya Kumar
_ 4) Sr1 R. V. Viswanath

5) Srnt Smdhu Radhaknshnan

B

6) Smt. Simi. P
'7) Sti. M. P. Thrideep Kumar

8) -Srnt. Sreetha. A M

= 9) ‘Smt. Saranya. RV

Ofﬁcer In—charge

' : Atomic Mlneral Division,
Thlruvanthapuram e

Head Of the Department (MS)

| General Manager & Head, IREL

| General Manager IREL )

Chlef Env1ronmental Englneer
Regional Office, - |
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;"Envir‘enrnental Engineer,' S R
'Bistrict_Ofﬁce, Ko'llarn. SRR

Envn'omnental Engmeer
. Head Office, Thlruvananthapuram

" Assistant Env:lronmental Engmeer o

- Reglonai Office,

Thlruvananthapuram.l '

~ Assiatant Englneer

Head Office, Thlruvananthapuram )
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The following officers aftended through _video conference.

. .

1) Smt. S. Sreekala o _' - Member Secretary,

Kerala State Pollutron Control Board.'- S
© 2) Dr.L. Sheela Nair - . So.F& Group Head, NCES$ CoP -
o - ' Group _
3) Dr. J. Ansari - - CSR- Nusr Thlruvananthapuram
4) Sri. Vahab. M. M - | ‘ Department of M1mng & Geology
5) Dr.Deepesh. V.. - Sc1ent1stB ‘CPCB, Zonal Ofﬁce
| ' S Banglore

The Chalrman welcomed everyone to the meetlng The Ch1ef Envuonmental

,Engmeer Regronal Office Tlnruvananthapuram brrefed the background of the' .

| case and the procedure followed for Envuonmental damage assessment The Chief .=

'Envrronmental Englneer further explamed about the Suomoto case taken by o

National Green ‘Tribunal agamst Beach mrmng from the eoastal area ;of -
Neendakara to Kayamkulam As per the direction of the State Govemrnent, '
NCESS has conducted a study on this sub_]ect for 1 rnonth ﬁ'orn February to March :

in 2019 and subrmtteél*a report They had prevrously conducted long terrn study in

- the area and compargtd the results w1th the: present study As per tlns report there:_: o

- had been excess beach mmmg by M/s IREL and M/s. KMl\dL over the years and
-'thrs was a major cause for the erosron of the coastal area. As per the NGT Order a
comrmttee assessed the Environment damage caused in the area 1n terrns of |
rnonetary value Excess mining of sand from the beach was also part of this

assessment. This was done usmg the data glven by the above compames and the -

report filed by the NCESS. Durmg the hearing of the eoncerned comparnes' -

‘conducted on 18/09/2020, they objected this report submitted by NCESS Saylng -

that it is only a short term study. The compames rerterated they were ﬁmct1omng o

without any violation to the rules The Hon’ble NGT further directed. to involve |

experts in this ‘domaln and make arrangeme_nts to take suitable actron against the




-years. If an assessme

units. The Chlef Environmental Engmeer mforrned that purpose of this meeting is’
to gather oplnlon of concerned departments/experts on the matter of 1evy1ng the ;

penalty of Environmental damage assessed agarnst M/s. Indlan Rare Earth Ln:mted _
~ and M/s. Kerala Mmerals and Metals Lumted ' |

Sri. T. S Shajl Atomic Mineral D1vrsron mformed that a hlgh duratron study

'1s requrred for a reliable assessment He mformed that AMD is approvmg the mme' o
- plan submitted by 1ndustr1es and glvrng approval for mrrung based on proposed |
The momtormg 1s to be done by State Government Department ie. Department of o
| Mn:ung ‘and Geology Dr. Ansari, NIIST CS]R ascertamed the need for a long

duration study. Dr.Sheela Nair of NCESS 1nformed that they had eonducted one

month study and prepared the report based on past. study reports and. cannot be ‘- o
- con51dered as complete. She mformed that the report prepared is however correet

Ifa long term study is done a more conﬁrmatlve report could have been prepared

Dr. Surya Kumar, M/s IREL 1nformed that there is error in determrmng the
bulk density as it Varles based on the quantlty and quahty of deposmon of sand.

: | ‘M/s. IREL 1nformed that “even though mining- had been - done 1n excess of '

-sustarnable Volurne durmg some years no rmnmg was done - dunng some other

done aecordmgly it will revezlkthe quant1ty mined by_r .

thern to be w1th1n the prescrrbed limits, as they have carried . out -any rmmng.r

_ act1v1t1es for 3 years | ~

sri. T. Karthlkeyan, M. KMML mformed that on the matter of beach -

erosion, M/s. Kerala Mmerals and Metals L1m1ted and M/s. Indian Rare Earth
Lirnited are not the sole culprits as evrdent from the fact that beaches are eroded in”

areas/locatlon where no numng has been done.. They also mformed that all data of |

_ f'mlnmg is belng submitted to the Department of Mrmng and Geology It was also.
- mfor-med that they have conducted studies and proposed remedral act1ons in the1ri N
EMP whrch is- submiftted to SEIAA Smt Smdhu Radhakrlshnan, Chref .

Envnon_mental Engineer Reg1onal Ofﬁce Thlruvananthapuram and Dr. Deepesh




/' V, Scientist B, Central Pollution Control Board informed that the reealenlation of

the Environmental Compensation assessment can be done if _the_ companies
provide the document nts or data of actual bulk density etc. However, -they informed
that it is not possible to assess the quantlty as proposed by M/s IREL as the oerrect'
' method is to calculate the excess quantlty mined each year beyond the sustainable

quantity and sum up- The NCESS ha d also calculated using this procedure

~ units are workmg without having valid Environmental Clearance. The Member o
‘Secretary, Kerala State Pollution Control Board informed that the time 11n:11t ﬁxed

by the NGT has to be considered senously and a de01s1on is to be arr_wed.

The Chairman concluded that the Board has to proeeedwith thelevyi_ng of
' "Envnonmental_ \ Compensation On damage assessed upon these two ﬁrrns -

, M/s Indian Rare Earth L1m1ted and M/s Kerala Mmerals and Metals Limited as,

‘ the Board is entrusted with the statutory obhgatton to enforce the envnonmental, ]

' porms whlch mcludes app11cat10n “Polluters Pay” pnnclple It was dee1ded that

recalculation as per changed bulk dens1ty (detaﬂs to be prov1ded by thie cornpames)'
_will be done by the, ommittee at an early date. Notice for reahsmg the penalty'

‘,.

will be 1ssued by, the middle of I anuary 2021

The meetmg came to an end at'430 prn.- |

Sr1 Vahab. MM of Department of Mm]ng & Geology mformed that the | o
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